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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

    SONITPUR 

 

C.R.Case No.117 /2018 

             Under Section 420, Indian Penal Code   

________________________________________________________________ 
 

Ms. INU DEURI 

D/O. TOLAN DEURI 

VILLAGE & P.O. SHANTIPUR 

P.S. GOHPUR 

DIST.BISWANATH 

     

 ……………..COMPLAINANT 

 

-VERSUS- 

 

Mr. BHUBAN DEURI 

S/O. LATE HAREN DEURI 

VILLAGE . MAZOR DEURI 

P.O. MAZOR DEURIMUKH 

MOUZA. SHALMORA 

DIST. MAZULI 
 

…………………..ACCUSED PERSON  

________________________________________________________________
  

PRESENT: MR. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, 

GOHPUR, SONITPUR 

________________________________________________________________ 
 

ADVOCATE FOR THE PROSECUTION:  DEBOJIT DUTTA 

ADVOCATES FOR THE ACCUSED PERSON: TITUMONI BARUAH 

________________________________________________________________ 

EVIDENCE RECORDED ON:   27.06.2019, 17.09.2019, 

       05.11.2019, 05.02.2020, 

       27.02.2020 & 11.03.2020 

CHARGE FRAMED ON:    03.10.2019    

ARGUMENTS HEARD ON:    29.06.2020  

JUDGMENT DELIVERED ON:    21.10.2020 



                                                                         CR 117/18 
                                                                                                                                INU DEURI vs. BHUBAN DEURI 

Page 2 of 10 
 

JUDGMENT 

FACTUAL SCENARIO 

1. The factual scenario leading up to the filing of this instant complaint can be 

surmised as: the complainant and the accused person were in a relationship 

since 2010 and on the pretext of marriage, the accused allegedly had 

established physical relationship with the Complainant which subsequently 

resulted in an unwanted pregnancy. Upon hearing such unforeseen news, the 

accused tried to persuade the complainant to undergo an abortion and on her 

refusal to comply, he allegedly assaulted her which resulted in a miscarriage and 

terminated the pregnancy. Meanwhile, it is also contended that the accused had 

purportedly borrowed an amount of Rs. 1,50,000/- (Rupees One Lakh Fifty 

thousand) only and had taken a gold ring from the complainant taking undue 

advantage of the close bond which they shared. However, the accused on 30. 

10. 2018, after years of being together, intimated the complainant through a 

phone call wherein he expressed his unwillingness to take their relationship 

further and refused to marry her. Hence, the instant case. 

APPEARANCE OF THE ACCUSED AND TRIAL 

2. Cognizance was taken on the Complaint carrying the sections reflected therein, 

and upon finding sufficient materials to proceed which was given impetus by the 

materials existing on record, summons were issued and the accused person 

appeared before the court in compliance thereof. The copies of the relevant 

documents were furnished to the accused persons as per provision of section 

207 of Criminal Procedure Code (hereinafter referred to as CrPC.). As it is a 

warrant procedure case instituted otherwise than on police report, the 

procedure mandated by Sections 244 to 247 of the Code was followed. 

Prosecution has examined six (6) witnesses. At that stage, considering the 

materials on record, charge was framed under Section 420 of the Indian penal 

code (hereinafter referred to as I.P.C.). Then the content of charge was read 

over and explained to the accused to which he pleaded not guilty and claimed to 

be tried. 

 

3. Subsequently, the prosecution witnesses were cross- examined by the defense 

and later, all the incriminating materials brought out in the prosecution evidence 

were put forth to the accused person and his statement as stipulated under 
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Section 313, Criminal Procedure Code was recorded to which the accused 

replied in negative, denouncing the allegations labeled against him. Defense 

declined to adduce any evidence to support their case. 

 

POINTS FOR DETERMINATION 

4. Upon hearing both the parties with regards to their arguments advanced, on 

perusing the case record and after scrutinizing and deliberating upon the 

evidence on record and taking into account the rival contentions put forth, the 

following point for determination has been formulated by this court to arrive at a 

definite finding.  

 

i) Whether the accused person, Bhuban Deuri prior to 

April, 2016 had a relationship with the complainant 

and had cheated her by dishonestly inducing her to 

believe that he will marry her and made her deliver 

Rs.1,50,000/- in cash and a gold ring and subsequently 

refused to do so and also refused to return the amount 

or the ring and thereby committed an offence 

punishable under Section 420, I.P.C.? 

 

EVIDENCE 

5. The Prosecution Evidence brought forth is as under: 

P.W.1, Priya Deuri, in her examination-in-chief after having expressed her 

awareness as to the identity of the two parties, deposed that on April, 2016, 

the parents of the accused person had come to the house of the Complainant 

at Shantipur, Deurigaon to discuss the prospect of marriage between the 

parties and carried out the local customary formalities associated with such an 

event. She stated that in the year 2018, the two parties had cut off their ties. 

She also deposed that the Complainant had told her that she was impregnated 

by the accused in the year 2018 but had subsequently terminated it. She finally 

added that she had approached the accused at the behest of the Complainant 

where he expressed his unwillingness to marry the Complainant further 

suggesting that he liked someone else. In her cross- examination, she stated 

that she had only heard about the family meet in the year 2016 from the 
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Complainant. She further admitted her lack of proper knowledge as to the true 

nature of the relationship that existed between the parties when the incident 

had transpired. 

 

6. P.W.2, Shivaram Doley, after identifying the accused has testified in his 

examination-in- chief that the accused had taken Rs.1.5 lakh and a gold ring 

from the Complainant, Inu Deuri on the pretext of marrying her in the year 

2018, adding that he witnessed such transfer first hand. Subsequently, however, 

the accused refused to carry out his promise. He finally added that the alleged 

amount was given by the Complainant to the accused at her house in Shantipur. 

During his cross- examination, he clarified that he has only known the accused 

since the filing of this case. He also reiterated the fact that he had witnessed the 

Complainant lending the accused the amount of Rs.1,50,000/-in the month of 

December, 2016 further elaborating that the said amount was transferred in the 

denomination of Rs. 500/- notes. He finally stated that at such time of transfer, 

only he was present along with the parties, suggesting the absence of anyone 

else there. 

 

7. P.W.3, Diganta Deuri after stating that the Complainant is his aunt went on to 

depose that in the year 2016 at Shantipur, the accused had borrowed an 

amount of Rs.1,50,000/-from the Complainant on the promise to marry her in 

2018 but subsequently refused to do so. He stated that he had witnessed the 

aforementioned transfer himself. When he was cross-examined by the defense, 

he expressed his inability to recollect when the accused had visited their house. 

He suggested that only P.W.1, Priya Deuri knows the accused well and also that 

P.W.2, Sivaram Doley is their relative. He further stated that the accused had 

borrowed the amount from their house in the presence of his father, the 

Complainant and P.W.2 and that the amount lent was in a bundle comprising of 

Rs.500/- notes. 

 

8. P.W.4, Babita Deuri in her testimony has deposed that the parties were in a 

relationship since 2009 and in the year 2016, formal marriage discussion was 

initiated between the families of the parties but their marriage failed to 

materialize. She stated that in the year 2016, the accused had taken an amount 

of Rs.1,50,000/-from the Complainant when she was at her house in Shantipur. 
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He also took a gold ring from her. She finally added that the accused has 

neither married the complainant nor has returned the money which he had 

borrowed from her. During her cross- examination, she suggested that the 

Complainant is her sister-in- law. She further affirmed that the money was 

borrowed by the accused in presence of only the family members of the 

Complainant. 

 

9. P.W.5, Inu Deuri, the Complainant of this instant case has testified that she was 

in a relationship with the accused for a period of 10 years and was engaged to 

him in the year 2016. She alleged that in April 2016, the accused had borrowed 

an amount of Rs.1.5 lac from her on the pretext of constructing his house. She 

further stated that the accused had promised to marry her in the year 2018.  

However, the accused in the month of October 2018 had cut all ties with her 

and even blocked her phone number. She further contended that the accused 

had had also taken her ring in the year 2016. She lastly added that she was 

pregnant in the month of December 2016 and later in the month of February, 

2017, the accused got her aborted by administering certain tablets. During her 

cross examination, she admitted of initially having forwarded along with the 

complaint, a list of witnesses who were not related to her. She also admitted 

that in her complaint she had failed to reflect the date on which she had given 

the accused the amountRs.1,50,000/-. She also addressed the lack of neither 

any specific information about the tablets that where administered to terminate 

her pregnancy nor the doctor’s name or any clinic where she was taken for the 

abortion. 

 

10. P.W.6, Prema Doley Phukan, in her examination-in-chief has deposed that the 

parties were in a relationship since 2010 and that the accused had promised to 

marry the complainant and in that pretext, established a physical relationship 

with her, in consequence of which she got pregnant in the year 2016. Later she 

was administered abortion pills by the accused after three months into her 

pregnancy. She also stated that in the month of April, 2016, the accused had 

borrowed an amount of Rs.1,50,000/-  from the complainant and had also taken 

a gold ring from her. The accused had promised to marry the complainant in the 

year 2018, however, in the month of October that year, he expressed his 

unwillingness to marry her. She lastly added that the accused has refused to 



                                                                         CR 117/18 
                                                                                                                                INU DEURI vs. BHUBAN DEURI 

Page 6 of 10 
 

return the money as well as the gold ring. During her cross examination, she 

admitted that she had not witnessed the complainant lending the amount of 

Rs.1,50,000/- to the accused or giving him the gold ring. She also suggested 

that she was informed about the abortion pills and the unwanted pregnancy by 

the complainant herself. She lastly added that she is a social worker. 

 

DISCUSSION, DECISION AND REASONS THEREOF  

11. Point for determination no (i): At the very outset, before delving into the 

intricacies of this issue, it is pertinent to reflect the essential ingredients which 

would constitute an offence under Section 420, IPC which are cheating and 

thereby dishonestly or fraudulently inducing the person so deceived to deliver 

any property. The act of cheating which is the pre-requisite for an offence under 

the aforesaid section involves the elements of deception of any person and 

fraudulently and dishonestly inducing that person to deliver some property, as is 

stipulated under Section 415 of the IPC. Thus, deceit, dishonest or fraudulent 

intention are the essentials elements constituting an offence under Section 420, 

IPC.  

 

12. At this juncture, I deem it imperative to make a reference to a certain 

observation made by the Hon’ ble Supreme Court in the case of V.Y. Jose and 

another vs. State of Gujarat and another (2009) 3 SCC 78. The Hon’ble 

Apex Court in the said judgment held that, ”An offence of cheating cannot be 

said to have been made out unless the following ingredients are satisfied: (i) 

Deception of a person either by making a false or misleading representation or 

by other action or omission; (ii) Fraudulently or dishonestly inducing any person 

to deliver any property; or to consent that any person shall retain any property 

and finally intentionally inducing that person to do or omit to do anything which 

he would not do or omit.  

 For the purpose of constituting an offence of cheating, the complainant is 

required to show that the accused had fraudulent or dishonest intention at the 

time of making promise or representation. Even in a case where allegations are 

made in regard to failure on the part of the accused to keep his promise, in the 

absence of a culpable intention at that time of making initial promise being 

absent, no offence under Section 420 of the Penal Code can be said to have been 

made out.” 
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13. Taking cue from the aforesaid judgment, it thus appear that in order to 

constitute an offence under section 420 IPC, the complaint must disclose that the 

accused had dishonest or fraudulent intention at the time of making the promise 

and thereby induced the complainant to deliver property. Section 415 IPC 

mandates that there has to be dishonest intention from the very beginning, 

which is sine qua non to hold the accused guilty for commission of the said 

offence. In a case where allegations are made in regard to failure on the part of 

the accused to keep his promise, in the absence of culpable intention at the time 

of making initial promise being absent, no offence under section 420 IPC can be 

said to be made out. 

 

14. Inviting attention to the case at hand, a plain reading of the evidence on record 

and viewing it in light of the observations made by the Hon’ ble Apex court in the 

aforementioned judgment, it becomes transparent that the prosecution through 

its evidence has failed to bring home the element of dishonest or fraudulent 

intention of the accused at the time when he had purportedly borrowed the 

contended sum or had taken the gold ring from the Complainant. In the present 

scenario, the primary contention of the prosecution is that the accused had 

borrowed an amount of Rs.1,50,000/- along with a gold ring from the 

complainant in the year 2016, at a time when the parties shared close ties and 

there existed the prospect of matrimony, for which formal talks had been 

initiated. With regards to the said contention, it comes to the forefront that only 

P.W. 2, 3, 4 and the complainant herself, who is P.W.5 have been witness to 

such a transfer. It is only in the year 2018, a clear two years after he had 

purportedly borrowed the sum, that the accused had expressed his intentions to 

call off the marriage and cut all ties with the Complainant. 

 

15. Drawing focus to the deposition of P.W.2, Shivaram Doley, he testified that the 

accused had taken Rs.1.5 lakh and a gold ring from the Complainant, Inu Deuri 

on the pretext of marrying her in the year 2018 and added that he witnessed 

such transfer first- hand. His version was discredited when P.W.5, Inu Deuri, the 

Complainant herself deposed in her testimony that in April 2016, the accused had 

borrowed an amount of Rs.1.5 lac from her for the construction of his house. 

Therefore, two divergent views are brought to the fore by the Prosecution and 
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such discrepancy dents the consistency of the Prosecution’s case. The remaining 

witnesses failed to shed any light or categorically state as to why the gold ring 

and the contended amount was purportedly given to the accused. The element of 

“mens rea” needed at the time of commission of an offence under Section 420, 

IPC is thus found wanting. In the case of Ajay Mitra v. State of M.P.(2003) 3 

SCC 11, the Hon’ble Supreme Court made a similar observation as to the 

significance of mens rea to be present at the time of inducing the person so 

deceived to deliver any property, in order to bring home an offence under 420, 

IPC. Lack of any documentary proof, albeit the fact that the parties shared close 

bonds when the amount was lent, further weakens the prosecution’s narrative. 

Situated thus, taking cue from the judgments cited and the aforementioned 

observations made by this Court, this point is decided in negative and thus 

goes in favor of the accused. 

 

DECISION 

16. Now the cardinal principle of criminal jurisprudence in India and the standard of 

proof in any criminal case is that the guilt of an accused has to be proved beyond 

reasonable doubt thereby assigning the Prosecution with the principal duty to 

prove such guilt. In the instant case, based on the holdings of this Court in the 

above points for determination, it is clear that the Prosecution has failed to prove 

the guilt of the accused beyond reasonable doubt. It is also apparent from the 

evidence of all the witnesses that there are no incriminating materials to 

constitute an offence which is punishable under Section 420 of the Indian Penal 

Code. In light of the same, the accused person, Bhuban Deuri is found not guilty 

for the aforesaid offence.  

 

ORDER 

 

17. In view of the above deliberations and the decision arrived therein and after 

thorough consideration of all the materials on record, the accused person, 

Bhuban Deuri is acquitted under Section 420 of the Indian Penal Code and 

is set at liberty forthwith. 
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18. The bail bond of the accused person and his surety shall remain in force for a 

period of 6 months from today in compliance with Section 437 (A) Criminal 

Procedure Code.  

 

19. The Case is accordingly disposed of on contest. Make relevant entry in the 

Judgment Register. 

 

20. The Judgment is pronounced in open Court in presence of the respective 

counsels for the parties. 

 

21. Given under my hand and seal of this court on this 21st day of October, 2020 at 

Gohpur.  

 

Typed by me 

 

 

 

         (Raj Sekhar Duara) 

          Judicial Magistrate First Class 

Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION WITNESSES: 

1) P.W.1- Priya Kr. Deuri 

2) P.W.2- Shivaram Doley 

3) P.W.3- Diganta Deuri 

4) P.W.4- Babita Deuri 

5) P.W.5- Inu Deuri 

6) P.W.6- Prema Doley Phukan 

 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBIT: NONE 

 

DEFENCE EXHIBIT: NONE 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

 Gohpur, Sonitpur 

 

 

 


